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ABSTRACT 

In the United States of America, the Second Amendment allows for the ownership of guns by 

individuals. However, since this amendment, there have been cases of increase gun violence 

and looking at the way these cases have been dealt, there is an insufficiency especially to give 

the families of the victims’ justice. This doctrinal legal research uses utilitarian theory to 

examine whether the rising number of shootings stem from the law which allows for bearing 

of arms.. The objective of this study is to show the extent to which gun laws have encouraged 

mass shootings in America and the importance and relevance of making evaluations and 

reforms to this law to promote maximum safety of the people in America.  
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CHAPTER ONE 

Background 

It is reported that in January 2024 alone, there have been 28 mass shootings so far in the United 

States of America1. These numbers are particularity horrific considering the year 2024 has just 

started. With an average of roughly two mass shootings each day, the rate of mass shootings in 

2023 has continuously surpassed that of previous years2. According to the Gun Violence 

Archive, it is estimated that there have been 4684 cases of mass shootings from 2014 to 2023 

and 656 mass shootings in the just concluded year 20233.  

The Gun Violence Archive (GVA) defines a mass shooting as an event in which ‘four or more 

people are shot or killed in a single incident, not including the shooter’. The Second 

Amendment states that a well-regulated militia being necessary to the security of a free state, 

the right of the people to keep and bear arms shall not be infringed.4 

The Second Amendment, in its most basic form, guarantees every individual citizen of the 

United States the freedom to bear arms. Furthermore, the amendment clearly states that the 

government cannot restrict that liberty5. One of the first ten amendments to the Constitution, 

known as the Bill of Rights, was ratified on December 15, 1791, and it was called the Second 

Amendment. The rights of law-abiding gun owners are still fundamentally protected by the 

Second Amendment today.6 

In particular, following the Sandy Hook Elementary School shooting in 2012, there have been 

efforts to pass federal legislation on gun regulation, but some laws have still remained lax. 

Open-carry legislation, which permit open carry of a firearm in public, are among the most 

 
1 Gun Violence Archive, Mass Shootings in 2023,28th January,2024,1 

2 Gun Violence Archive, Mass Shootings in 2023,28th January,2024,1 

3 Gun Violence Archive, Mass Shootings in 2023,28th January,2024,1 

4 Bonk M, ‘Denying the Dangerous: Preventing Firearms from entering the Hands of the Dangerously Mentally 

Ill.’, Noval Post Graduate School, California,2014,15. 

5 Amendment II, The Constitution of the United States of America,1787 

6 Kates Jr,‘ Handgun Prohibition and the Original Meaning of the Second Amendment’,82(2) Michigan Law 

Review,1983,8. 
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lenient gun regulations7. Some states only allow concealed carry8. Before acquiring a gun, a 

person may be required to pass a background check and complete training under some of the 

most difficult gun restrictions.9 

The states of Tennessee, Mississippi, Louisiana, New Mexico, Alabama, Wyoming, Alaska, 

Montana, Arkansas, Missouri, and Tennessee have the laxest gun regulations.  States like 

Illinois, Connecticut, New Jersey, New York, Hawaii, Maryland, and Massachusetts have very 

tight gun prohibitions. Before someone can purchase a gun, some of these states demand 

background checks and a waiting period; others require that they complete training. For 

instance, in Massachusetts, a permit from the local police department is required for the 

purchase of a firearm. Just this procedure, which calls for documentation, an interview, and a 

background check, can take weeks. Even after all of that, the chief of police retains the authority 

to refuse the license. The buyer must pass extra background checks and show their license at 

the gun store after receiving one. 10 

The states with the lowest rates of gun ownership in the US are Massachusetts and New Jersey 

(14.7%), Hawaii (14.9%), and New York (19.9%). Maryland has the highest rate of gun 

ownership (30.2%).11 

Writing the majority opinion in District of Columbia v. Heller,12 Justice Antonin Scalia rejected 

the argument that the Second Amendment protects only a right to possess and carry a firearm 

in connection with militia service. Instead, Scalia found that the Second Amendment supports 

an individual right to possess guns and to use them for traditionally lawful purposes. A series 

of Supreme Court decisions since this case has reaffirmed this broad understanding of gun 

 
7 Tom McHale,‘ What is Open Carry, and which states allow for it,’ 1(1), United States Concealed Carry 

Association,2023 

8 Tom McHale,‘ What is Open Carry, and which states allow for it,’ 1(1), United States Concealed Carry 

Association,2023 

9 Younge Gary, ‘Young People Can’t Change US Gun Law Alone-But they could tip the balance’, The Guardian, 

2018,6 

10 Crace John, ‘New Gun Safety Laws take effect around US after over 650 mass shootings in 2023’,The 

Guardian,2023 

11 Giffords Law Centre, ‘Annual Gun Law Score Card’,2023,3 
12 District of Columbia v Heller(2008) , The Supreme Court of the United States. 
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rights under the Constitution. As a result, legislatures seeking to pass gun control measures for 

public safety purposes have seen their options shrink sharply. 

 It should come as no surprise that states with the toughest gun prohibitions typically have the 

lowest rates of gun ownership. States with stringent gun controls and low gun ownership also 

have much lower gun deaths. One cannot help but wonder why states with the highest numbers 

regarding mass shooting do not implement strict gun control laws. Are mass shootings 

predominant because of an inadequacy in the law or the implementation of the law itself? 

 The statistics as shown above are clearly daunting and show an escalating problem in America. 

This study seeks to evaluate the implementation of the existing gun laws in America and how 

these laws have perpetuated the rising mass shootings in America. In a world where laws are 

meant to protect the people, it is interesting to see laws in place that threaten the safety of 

people through their interpretation and implementation. 

 

Problem Statement 

The right to bear arms is a fundamental right guaranteed to each and every American citizen 

by the Second Amendment and cannot be restricted by the government. This right is founded 

on the Bill of Rights which is a governing law in America. 

There is an exceeding amount of mass shootings day by day in America because of the easy 

accessibility of guns in the country. The access to guns has no restrictions as to whom may buy 

or possess them as this is a right in law. Guns have thus ended up in the hands of the wrong 

people such as murderers, mentally unstable people, thieves among others who are allowed 

access to the guns by the second Amendment and go on to threaten the safety of people. This 

is seen in the increased incidences of mass shootings. There is thus needed to amend the law 

to ensure that the gun laws are stricter and access to guns is a strict and thorough process.  

This study seeks to examine the extent to which the gun laws in America have caused the 

increasing rates of mass shootings in America and what reforms can be made to the existing 

laws to regulate gun ownership and usage in the United States of America.  
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Research Objectives 

1.To examine the historical and legal foundations that inform the gun culture in America. 

2.To evaluate the current legalisations on gun ownership and usage in the United States of 

America. 

3.To ascertain the extent to which the interpretation of the current gun laws has led to the 

increase mass shootings in America. 

4.Based on the findings, suggested possible reforms to the laws so as to curb the increasing 

rates of mass shootings in America and promote safety in America. 

 

Research Questions  

To achieve the above objectives, the study was guided by the following questions: 

1.What is the historical and legal foundation informing the gun culture in America? 

2.What are the current legislations on gun usage and ownership in America? 

3.To what extent has the interpretation of current legislations on ownership and usage of guns 

in America encouraged mass shootings in the country? 

4.What reforms can be made to the laws to ensure they curb the increasing rate of mass 

shootings in America? 

 

Hypothesis 

It is hypothesized that there is a correlation between the current law regarding gun ownership 

and usage in America and the increasing rates of mass shooting.  

 

Significance of the Study. 

This study will contribute to the discussion on the role of the law in advancing the cases of 

mass shootings in America. Existing literature on the gun culture in America speaks to the 

historical backing of the second Amendment right that allows for the right to bear arms 

individually, other literature speaks on the statistics to do with mass shootings in different states 
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of America and the different gun legislations strict or lax in different states. Little to no 

literature speaks on the role of the law itself in perpetuating mass shootings in America. 

This research focuses on the gun laws themselves which encourage the increasing rates of mass 

shootings in America. This research seeks to benefit policy makers as it will highlight the need 

to reevaluate and make reforms to the gun legislations to curb the growing vice of mass 

shootings. It is important to show that before any other factors the law itself ought to have more 

stipulations and regulations regarding the right to bear arms to ensure arms are not in circulation 

in society and cause mass shootings. This study seeks to fill the gap in knowledge regarding 

the role of the gun legislations in furthering mass shootings.  Policy makers and legislators 

stand the most to benefit from this study as it will shed light on possible reforms and need for 

evaluation of gun laws in America. 

 

Theoretical Framework 

This study is anchored on the theory of utilitarianism. Utilitarianism is based on the idea that a 

consequence should be of maximum benefit and that the actions to this effect are to maximize 

overall wellbeing and happiness. The proponents of this theory are Jeremy Bentham and John 

Stuart Mill. The effect of evaluating and reforming the current gun legislation in America is of 

far greater importance than upholding and affirming the current legislation as these have 

encouraged the rising mass shooting cases in America. 

If greater harm comes from personal possession of a firearm, utilitarianism is often the ethical 

theory of choice to restrict access to firearms and this study seeks to look into the maximum 

action and benefit which would ideally come from evaluating the gun law itself. Using a 

utilitarian approach, current social statistics show that firearm violence affects a great number 

of people, and firearm-related fatalities and injuries threaten the utility or functioning of one 

another.  

Critics of this theory argue that a major flaw in the utilitarian argument is that it fails to see the 

benefit of self-defence as a reasonable benefit. Self-defence is indeed a reasonable benefit 

however, the right to life in terms of reducing the mass shooting is of far more benefit than one 

being able to defend themselves. It can also be argued that there are other ways to encourage 

and enable people to be able to defend themselves than allowing for gun ownership and usage 

which the law affirms and encourages as a right. 
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Literature Review 

Don B Kates Jr13 explained the historical background of the American gun laws stating that 

The US Constitution's Second Amendment guarantees the right to keep and bear arms. It was 

ratified on December 15, 1791, together with the Bill of Rights. It reads that "A well-regulated 

Militia, being necessary to the security of a free State, the right of the people to keep and bear 

Arms, shall not be infringed." Early in the twenty-first century, there has been much discussion 

about the Second Amendment's exact meaning and intent. When the law was passed, every 

state kept a militia made up of regular people who worked as part-time soldiers to defend 

settlers on Native American-contested land and repel foreign attacks, as some of these countries 

still held US-claimed territory.14 

He further stated in his article that the Second Amendment is interpreted by opponents of gun 

regulation as securing each citizen's right to keep and bear arms. He claims that because 

colonial rule mandated that every home own weapons and that every white male of military 

age be prepared for both self-defence and military emergencies, the amendment safeguards the 

rights of the broader public. Thus, the amendment guaranteed firearms for every citizen while 

also ensuring firearms for the militia. The Second Amendment's "right of the people" is 

interpreted similarly to the First Amendment, which protects individual liberties such the 

freedom of assembly and religion, according to opponents of gun regulation. 

He further asserts that gun control advocates claim that a lot has changed since the amendment 

was drafted and discuss some of these interpretations. Proponents of gun restriction in the 

twenty-first century contend that the amendment was intended to safeguard only a state's ability 

to arm its citizens for mutual protection, not an individual's freedom to own and carry a 

handgun anywhere. Additionally, they contend that the amendment defined these militias as 

"well regulated," which implies that states had laws governing their access to weapons, 

training, and recurring military drills. This interpretation informs the ongoing debate about the 

relevance of historical laws to modern society and gun-related violence. 

While his article seeks to explain the historical context for the realization of the second 

amendment right in America, it does not address the long-standing effects of the right on the 

 
13 Kates Jr,‘ Handgun Prohibition and the Original Meaning of the Second Amendment’,82(2) Michigan Law 

Review,1983,8. 
14 Kates Jr,‘ Handgun Prohibition and the Original Meaning of the Second Amendment’,82(2) Michigan Law 

Review,1983,8. 
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safety of the people. This study seeks to evaluate the interpretation of the second amendment 

in modern times which has led to the new vice called mass shooting that is actively rising in 

America. 

Paul Leblanc and Annette Choi stated that while many Americans agree that the government 

has the right to regulate firearms for the sake of public safety, they also support the right to bear 

arms.  The National Rifle Association (NRA) and other gun rights organizations work to 

prevent new gun control laws and, whenever feasible, to reverse already-enacted ones. The 

NRA started to have a big impact on state and federal politics in the late 20th century, especially 

among conservative legislators. As a result, pro-gun control groups like Brady, Giffords, and 

Everytown for Gun Safety have pushed for the passage of laws that would better control the 

ownership of firearms. Some of the measures they have proposed include background checks, 

waiting periods, assault weapon possession restrictions, and gun safety training.15 

Paul Leblanc and Annette Choi further stated that legislative gaps may allow those who would 

not otherwise be able to purchase firearms to do so. For instance, buying firearms from an 

unregistered vendor who foregoes background checks is one way to get around the requirement. 

Even while it's known as the "gun show loophole," these kinds of sales can happen elsewhere, 

even online. Gun transactions that are inherited or given as presents are usually permitted, as 

are brief loans of firearms. Interstate sales are forbidden, although transfers of unlicensed 

firearms within a state are permitted. Juveniles are permitted to purchase long guns from an 

unlicensed firearms dealer under federal law and in certain states. This includes rifles and 

shotguns. Child safety activists have long advocated for federal laws that would increase the 

legal age of purchase for any kind of handgun and for rules designed to keep kids away from 

firearms in the house.16 These examples highlight the gaps in current legislation on gun 

ownership and usage, which continue to allow unregulated access in many circumstances. 

 

Coral Murphy Marcos stated that the number of guns that are privately owned in America is 

difficult to estimate because there is no national database where people can register their gun 

ownership, there is a thriving black market for guns due to lax federal laws prohibiting gun 

trafficking, and people can make their own guns using 3D printers or DIY kits. Additionally, 

 
15 Leblanc and Choi,‘ United States Tops  400 mass  shootings in 2023’,CNN Politics, July 2023,3 
16 Leblanc and Choi,‘ United States Tops  400 mass  shootings in 2023’,CNN Politics, July 2023,3 
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the gun lobby has fiercely opposed congressional legislation that would have created a national 

firearm registration and tracked gun purchases.17 

Coral goes on to state that according to one estimate from the Swiss-based Survey, there were 

roughly 390 million firearms in use in the United States in 2018, or 120.5 firearms per 100 

people. Given that one in five homes bought a gun during the pandemic, that figure has 

probably increased in the years. In the years afterward, the quantity of firearms produced and 

imported has likewise significantly increased. Despite this increase, the US still has far higher 

gun ownership than any other nation. Yemen, which has the second-highest gun ownership rate 

in the world, has just 52.8 firearms per 100 people, while Iceland has 31.7. This can only mean 

the US has more guns and more guns means more deaths significantly.18 

In the United States today, possessing a gun for self-defence has surpassed owning one for 

hunting, recreation, or because it's a work-related or vintage weapon. This is also seen in the 

skyrocketing sales of handguns, as the main use for them is self-defence rather than 

entertainment. It has become increasingly challenging to investigate meaningful legislative 

solutions to gun violence following mass shootings due to the US's culture of gun ownership. 

The persistence of mass shootings despite increasing regulation efforts indicates that more 

targeted reforms are necessary to reduce gun violence. 

Coral Murphy Marcos’s article captures the statistics regarding the gun culture in America and 

less of the effects of the law on mass shooting which my study seeks to ascertain. 

The literature review above has been picked from various sources and categorized into different 

frameworks to best explain the laws and regulations concerning the laws on gun ownership and 

usage relating to mass shootings in America. 

 

Methodology 

This study shall be undertaken through doctrinal research methodology. This research will rely 

on primary sources like the United States of America Constitution and statutes and secondary 

sources like case law, hard copy, online journals, research papers, books, reports ,newspaper 

articles  among others. The research shall analyse the gun legislation in the United States of 

 
17 Coral Murphy Marco, ‘New Gun Safety Laws take effect around US after over 650 mass shootings in 2023’, 

TheGuardian,2023 
18 Coral Murphy Marco, ‘New Gun Safety Laws take effect around US after over 650 mass shootings in 2023’, 

TheGuardian,2023 
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America to ascertain its role in the advancement of mass shootings in America. The study seeks 

to utilize the relevant statistics to evaluate the trends, correlations and patterns pertaining to the 

frequency of mass shootings as well as the efficacy and implementation of gun legislations. 

 

Chapter Breakdown 

Chapter one forms the first chapter of the study. It constitutes the background, statement of the 

problem, research objectives and research questions, hypothesis, significance of the study, 

literature review and methodology. 

Chapter two analyses the historical and legal foundation of the gun culture in America. 

Chapter three interrogates the current legislation on gun ownership and usage in America. 

Chapter four analyses the relationship between the current law and the cases of mass shootings 

in America. 

Chapter five suggests possible reforms to the laws and recommendations to the laws to curb 

the increasing rates of mass shootings in America and promote safety in America. 
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CHAPTER TWO: HISTORICAL DEVELOPMENT OF GUN CULTURE 

IN AMERICA 

This chapter addresses the historical and legal foundation of gun culture in America by 

providing a historical and legal overview of the culture of gun acquisition and ownership. This 

section is therefore split into 2 sections. The first section provides a historical overview on the 

culture of gun influence in America while the second section provides a general overview of 

the legal foundation in which gun culture is rooted and based in America drawing examples 

from various pieces of legislation that have been enacted to regulate gun usage and ownership 

in America generally. 

 

Historical development of Gun culture in America 

In early America, guns were either antiquities, fancy goods, or tools until the 1830s. Rather 

than being sold to the public, guns were either handmade for individual clients or mass-

produced for the military and a common saying, recited "by the best gunmakers," is that no two 

firearms are alike, not even a shotgun's double barrels.19   

Due to a death of gunsmiths, most towns had to rely on blacksmiths to fix their firearms, and 

these individuals were not always skilled, as even skilled gunsmiths frequently discovered that 

more general smithing offered significantly more employment opportunities.  

For example, Buffalo's first gunsmith, David Reese, proudly displayed his "axe-making" 

abilities and had a sign shaped like a big "axe." From 1800 to 1825, Reese did not manufacture 

any firearms, although he did repair a few of them. Strangely, this frontier town did not appear 

to have much of a firearm’s market.20 When M. D. Mann came in Buffalo in 1817, he declared 

that he would start manufacturing and repairing firearms. He filed for bankruptcy and shut 

down his store in 1819.21  

 
19 Michael A. Bellesiles. The Journal of American History, 1996, https://www.jstor.org/stable/2944942 on 16 

October 2024, page 443. 

20 Michael A. Bellesiles. The Journal of American History, 1996, https://www.jstor.org/stable/2944942 on 16 

October 2024, page 444 

21 Bingham, ‘Early Buffalo Gunsmiths ’in Robert W Bingham in 1st edition, Buffalo Historical Society, 

Buffalo,1934, 13-18. 

https://www.jstor.org/stable/2944942
https://www.jstor.org/stable/2944942
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Guns of any quality tended to be either rugged and serviceable, made to order for those who 

made their living from hunting, or beautifully crafted, to grace the study and, on special 

occasions, the hands of a member of the elite. Most firearms in use were not maintained in 

functioning order and as a result, most regimes rushed to have the weapons of their militias 

operational at the start of military engagements. Since 1775, the federal government has 

attempted to arm its population despite these obstacles, but the country lacked the necessary 

productive ability.22 Americans had virtually solely depended on Great Britain for weapons 

during the colonial era, but they never had enough, not even for their most pressing defensive 

need; even those who desired them were unable to obtain them.23  

Because they did not own or had the ability to buy guns, frontier settlers frequently petitioned 

local assemblies for firearms during times of conflict, but they were not the only ones 

experiencing a shortage. Although assemblies were reluctant to spend the required money, they 

frequently caved in to pressure and dispatched agents to England to buy firearms for both public 

and private usage.24 

Congress banned the export of firearms and eliminated all import taxes on foreign-made 

firearms to increase the availability of American weapons following the Revolution. Fearing 

conflict with France, Congress ordered the acquisition of 7,000 muskets in 1792. By 1793, the 

US government could only purchase 400 firearms from American manufacturers at costs higher 

than the market. Congress decided to buy weapons from Europe as a result.25 The government 

did all it could to encourage manufacture, both at its own depository and at privately owned 

gun stores. No store was too tiny to be subject to government financial inducement initiatives. 

Nevertheless, despite these attempts, Congress did not arm the militia in any of the years before 

the Civil War.26  

The United States' production levels were unable to meet the demands of Congress and at the 

start of the War of 1812, just half of the 170,000 weapons that Congress had requested in 1808 

had been delivered, and the majority had gone to the Federal army rather than the states in 

 
22Wallace, ‘American Revolution.’2024, https://www.britannica.com/event/American-Revolution on 23 October 

2024. 

23 Bellesiles M, ‘Origins of a Nation Gun Culture’1st edition, Vintage First Books, America,2001,444 

24 Bellesiles M, ‘Origins of a Nation Gun Culture’1st edition, Vintage First Books, America,2001,445 

25 Bellesiles M, ‘Origins of a Nation Gun Culture’1st edition, Vintage First Books, America,2001,446  

26 Moller, Massachusetts Military Shoulder Arms, 19; Hicks, Notes on United States Ordnance, I, 11-14,42-43.  

https://www.britannica.com/event/American-Revolution
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which for example, none of the 5,688 muskets that were promised had arrived in Massachusetts 

by 1813.27 

In response, the state government tried to buy weapons by withholding taxes from the federal 

government, which was successful, in that Massachusetts did not receive its entire 1808 

allotment until 1817, although it did obtain 2,300 muskets in five shipments. State needs were 

never met by the size of the allocations in that in 1818, for example, New Hampshire's state 

militia had 23,399 men, 25% of whom required firearms; 750 musket stands were provided by 

the federal government. New York acquired 3,522 stands after reporting that 40 percent of its 

adult white male population, or 109,990 men, needed arms.28 

As American arms manufacturers achieved unprecedented levels of efficiency in the 1840s, the 

initial obstacle to equipping the country was negated The demand for firearms was stimulated 

and the supply met by industry.29 With the establishment of several sizable gun manufacturers, 

including Colt, Sharps, Remington, Robbins and Lawrence, Smith & Wesson, and Winchester, 

production really took off in the late 1840s and early 1850s.30 As with many other early 

industries, however, government involvement was essential; the federal government supplied 

the main market for firearms, as well as funding, protection, and technological know-how.31 

Increase in gun popularity 

Promotion of gun appreciation and interest gradually grew because of the increased output of 

guns into society with an urban middle class that seemed anxious for the instant status that 

came with owning a rifle, hunting gained popularity.32 Hunting became a suitable pastime for 

would-be gentlemen, mostly due to the efforts of William T. Porter's Spirit of the Times, which 

 
27 Bellesiles M, ‘Origins of a Nation Gun Culture’1st edition, Vintage First Books, America,2001,446 

28 Moller, ‘Massachusetts Military Shoulder Arms’,1st edition, Andrew Mowbray, Massachusetts,1988, 49 

29 Regele LS, ‘Industrial Manifest Destiny: American Firearms Manufacturing and Antebellum Expansion’, (1), 

Cambridge University Press, 2018. 

30 Deyrup F, ‘Arms Makers of the Connecticut Valley’,1, Editeur non identifié,1948, 115 

31 Raber S M, ‘Conservative Innovators, Military Small Arms, and Industrial History at Springfield Armory, 14(1), 

Journal of the Society for Industrial Archaeology,1988, 14 

32 Raber S M, ‘Conservative Innovators, Military Small Arms, and Industrial History at Springfield Armory, 

14(1), Journal of the Society for Industrial Archaeology,1988, 15 
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was first published in 1831, and John Stuart Skinner's American Turf Register and Sporting 

Magazine, which started publishing in 1829.33 

States hardly ever spent money on maintaining these weapons, even when they appropriated 

federal weapons, and Congress did not include any procedures for either weapon storage or 

number verification and as a result, states had complete discretion over what to do with the 

weapons, most frequently allowing them to decay in subpar storage facilities.34 State militias 

merely kept the great majority of weapons in the most unsuitable places without routine 

maintenance, seldom ever fixed damaged ones, and hardly ever disposed of outdated ones. 

Undoubtedly, the general public's disregard for military and guns issues was reflected in this 

governmental lack of interest.35 

The Civil War 

The civil war escalated the slow cultural shift that had been initiated by an increase in arms 

production in the early 1840’s. Most Americans demonstrated a willingness to act on the belief 

that “possessing a firearm makes one a better man and a patriot equipped to protect the 

country's freedoms”.36 The nation's sensibilities and character were profoundly changed in a 

single generation by technological advancement and government assistance. These views were 

permanently entrenched during the Civil War, when it was shown that one American must be 

able to murder another. In 1865, the army permitted Union soldiers to bring their weapons 

home. America had been armed by the government at last.37 

Prices for firearms decreased, and production levels remained high after the war. “High levels 

of production resulted in the widespread dissemination of guns, both geographically and 

socially, along with the growth of advertising that expanded on Samuel Colt's antebellum 

association of gun ownership and manly security.38 Anyone could now possess a firearm. 

 
33 Skinner J, ‘American Turf Register and Sporting Magazine’, Milne Special Collections and Archives Angling 

Collection at the University of New Hampshire,1830, 7. 

34 James T. Lindgren and Justin Lee Heather “Counting Guns in Early America” Northwestern University 

School of Law: Law and Economics Papers paper 42 page 20-21-

<https://law.bepress.com/cgi/viewcontent.cgi?article=1045&context=nwwps-lep> on 24 October. 24 

35Ebenezer Stone, ‘Annual Report of the Adjutant General of the Commonwealth of Massachusetts for the Year ’, 

Senate Document 8 Boston, 1853, 31. 

36 Bellesiles M, ‘Origins of a Nation Gun Culture’1st edition, Vintage First Books, America,2001,580 

37 Trudeau N, ‘Out of the Storm: The End of the Civil War’, Little Brown & Co; 1st edition, 1994,8 

38Bellesiles M, ‘Origins of a Nation Gun Culture’1st edition, Vintage First Books, America,2001,583. 

https://law.bepress.com/cgi/viewcontent.cgi?article=1045&context=nwwps-lep
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However, the manufacture of firearms alone was not enough to establish a gun culture; if it 

were, Britain would have done so before the US.39 

The existence of the National Rifle Association (NRA) is evidence that there was no pervasive 

gun culture during the antebellum era as numerous former Union officers recalled how 

unfamiliar their soldiers were with weaponry and wished to prevent that from happening again. 

William Conant Church and George Wood Wingate, two soldiers who founded the National 

Rifle Association, aimed to keep people familiar with firearms during times of peace. 40 

To do this, "a new generation of American males had to be taught how to shoot".41 Church and 

Wingate saw that the new mass-produced breech-loading rifle provided the chance to hone 

sharpshooting skills, while the conventional muzzle-loading musket made precision 

unnecessary.42 To acquire these skills, however, American men needed to possess and routinely 

use firearms. The NRA established its first target-shooting range at Creed more in 1872 with 

financial assistance from the state of New York, which would subsequently be assumed by the 

federal government. From Long Island, the NRA's influence and emphasis on private firearm 

ownership extended westward.43 

The Legal Foundation of gun culture in America 

Gun control started as early as the Jacksonian era, a period of time where America grappled 

with the Nation’s first gun violence crisis.44 

The regulation of the Second Amendment can be viewed through the controversial decision of 

District of Columbia v. Heller,45 where it was stated that the average American citizen has a 

 
39 Trinity Tedtsen -< https://londonhuawiki.wpi.edu/index.php/US_v._UK:_Gun_Laws> on 23 October 2024. 

40 Britannica, T. Editors of Encyclopaedia. "National Rifle Association of America." Encyclopedia Britannica, 

October 22, 2024. https://www.britannica.com/topic/National-Rifle-Association-of-America. On 24 October 

2024. 

41 Bellesiles M, ‘Origins of a Nation Gun Culture’1st edition, Vintage First Books, America,2001,580 

42 Michael A. Bellesiles. The Journal of American History, Page 453. 

43 Trefethen and Serven, ‘Americans and their Guns: The National Rifle Association's Story through Nearly a 

Century of Service to the Nation’, Harrisburg, 1967,8  

44 Saul Cornell, The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, 

Firearms Regulation, and the Lessons of History, vol 17, Stanford Law & Policy Review,2006,567 

45 District of Columbia v Heller(2008) , The Supreme Court of the United States. 

https://londonhuawiki.wpi.edu/index.php/US_v._UK:_Gun_Laws
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constitutional right to possess handguns for personal self-protection in the home.46 And in 

establishing this right, the Court also made clear that the right was by no means unlimited, and 

that it was subject to an array of legal restrictions, including: “prohibitions on the possession 

of firearms by felons and the mentally ill, or laws forbidding the carrying of firearms in 

sensitive places such as schools and government buildings, or laws imposing conditions and 

qualifications on the commercial sale of arms.”47 

These developments as we have come to see would later be refined with the passage of time. 

Below is a general overview of the evolution of gun regulation in America. 

The National Firearms Act (NFA) 1934 

The first significant piece of federal gun control legislation in the nation was the National 

Firearms Act (NFA) of 1934. The law limited the sale and ownership of high-risk weapons like 

machine guns, taxed the manufacture and sale of firearms, and mandated the registration of 

some firearms.48 

The Federal Firearms Act (FFA) 1938 

Additional rules were introduced by the Federal Firearms Act (FFA) of 1938, which forbade 

certain individuals from purchasing firearms and required federal permits for gun makers and 

dealers.49 

The Gun Control Act (GCA) 1968 

Following the assassinations of Senator Robert F. Kennedy and Dr. Martin Luther King Jr., the 

Gun Control Act (GCA) of 1968 was the next significant piece of federal legislation pertaining 

to weapons as both the FFA and the NFA were extended under the GCA.50 The law forbade the 

sale of firearms to minors, convicts, fugitives from justice, drug users, those with mental 

illnesses, and those dishonourably dismissed from the armed forces and also stopped the mail-

 
46 District of Columbia v Heller(2008) , The Supreme Court of the United States 

47 Saul Cornell, The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, 

Firearms Regulation, and the Lessons of History, vol 17, Stanford Law & Policy Review,2006,569 

 

48 Krawczyk O, Dangerous and Unusual: How an Expanding National Firearms Act Will Spell Its Own Demise, 

127, 273,2022. 

49 Section 8, National Firearms Act (1938) 

50 Zimring F, ‘Firearms and Federal Law: The Gun Control Act’, Journal of Legal Studies,1968,154 
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order sale of all firearms and ammunition.51 The Supreme Court reinforced controls and 

regulations when it upheld New Jersey's strict gun control law in Burton v. Sills (1969)52 and 

the federal ban on possession of firearms by felons in Lewis v. United States (1980)53 

 

The Firearms Owners’ Protection Act 1986 

Many of the GCA's prohibitions were loosened by the Firearms Owners' Protection Act of 1986 

(FOPA).54 Gun control advocates welcomed FOPA's expansion of the sale and possession of 

firearms, but they still objected to the ban on the production and ownership of machine guns 

intended for civilian use55. The President George H. W. Bush administration said in 1989 that 

assault rifle imports would be permanently prohibited. Congress outlawed the production and 

distribution of certain assault weapons in 1994 when it passed the Public Safety and 

Recreational Firearms Use Protection Act, generally known as the Federal Assault Weapons 

Ban,the prohibition ended in 2004.56 

The Brady Handgun Violence Prevention Act 1993 

The GCA was amended in 1993 with the passage of the Brady Handgun Violence Prevention 

Act. The Brady Act, which mandated a five-day waiting period for all handgun transactions 

during which time a background check would be conducted on any potential buyers, addressed 

several of the main concerns raised by proponents of gun control. The National Instant Criminal 

Background Check System (NICS), a database used to confirm a buyer's ability to own a 

firearm, took the place of this provision when it expired in 1998.57 

 
51 Zimring F, ‘Firearms and Federal Law: The Gun Control Act’, Journal of Legal Studies,1968,154 

52 Burton v Sills(1969), Supreme Court of the United States of America. 

53 Lewis v United States of America (1980), Supreme Court of the United States of America 

54 Krawczyk O, Dangerous and Unusual: How an Expanding National Firearms Act Will Spell Its Own Demise, 

127, 273,2022. 

55 Saul Cornell, The Early American Origins of the Modern Gun Control Debate: The Right to Bear Arms, 

Firearms Regulation, and the Lessons of History, vol 17, Stanford Law & Policy Review,2006,569 

56 Burton Et Al. V. Sills, Attorney General of New Jersey, Et Al. Appeal from The Supreme Court Of New 

Jersey. 

57The Brady Handgun Violence Prevention Act of the United States of America (1993) 
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Developments In The 21st Century 

The Protection of Lawful Commerce in Arms Act and the Child Safety Lock Act 

The Protection of Lawful Commerce in Arms Act (PLCAA) and the Child Safety Lock Act of 

2005 laws were passed by Congress in response to lawsuits filed by a few gun violence victims, 

their families, and other interested parties against gun manufacturers and dealers whose guns 

were used in criminal activities. When firearms manufactured or sold by their dealers are used 

in criminal activities, their responsibility is restricted by the first act.  

 

The second legislation mandated the provision of gun storage or safety equipment for anybody 

licensed to transfer or sell firearms. Democratic presidential candidate Joe Biden advocated for 

the act’s repeal during his 2020 campaign. The NICS Improvement Amendments Act was 

passed by Congress in 2007.58 It was intended to correct flaws in the NICS system that had let 

a shooter to obtain a firearm despite a mental health condition that disqualified him and which 

the state of Virginia had neglected to report to NICS. On a college campus in Virginia, the 

shooter killed thirty-two individuals in addition to himself.59 

 

Protect Illinois Communities Act 2023 

Chicago's Fourth of July parade was the scene of a mass shooting in 2022 that left six people 

dead and numerous others injured. As a result, Illinois governor J. B. Pritzker signed the Protect 

Illinois Communities Act into law in January 2023.60 Selling or distributing assault weapons 

across the state is forbidden by law. Gun rights activists promptly challenged the bill in court, 

but the Illinois Supreme Court affirmed it twice in August 2023 and a federal appeals court 

upheld it again in November 2023. As of late 2023, ten additional states have an active ban of 

a similar nature, including California, New Jersey, New York, and Washington. 

 

 

 
 
58 -< https://www.congress.gov/bill/110th-congress/house-bill/2640> on 24 October 2024. 

59 -< https://www.gale.com/open-access/gun-control> on 24 October 2024 
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The Concealed Carry Improvement Act 2022 

The Concealed Carry Improvement Act was signed into law by Governor Kathy Hochul in July 

of 2022 and was drafted in reaction to the court's ruling and unfortunate Buffalo shooting 

incident. 61It tightened background checks, raised safety and training requirements, and 

maintained some criteria for those with concealed carry permits. The law also designated a few 

"sensitive locations" as areas prohibited from carrying firearms, including government 

buildings, theatres, schools, voting stations, and health and medical facilities.62 

 

Legislative Gaps 

Despite the enactment of the above laws, there remained gaps that allow those who would not 

otherwise be able to purchase firearms to do so. For instance, buying firearms from an 

unregistered vendor who foregoes background checks is one way to get around the 

requirement. Even while it's known as the "gun show loophole," these kinds of sales can happen 

elsewhere, even online. Generally speaking, transfers of guns that are inherited or given as 

presents are permitted, as are brief loans of firearms. Interstate sales are forbidden, although 

transfers of unlicensed firearms within a state are permitted.63 

 

Conclusion 

The current trend reflects a gradual shift to the state approach towards guns. Sets of restrictions 

are being put in place to ensure that a balance is struck between preserving the Second 

Amendment within reasonably constrainable limits while at the same time ensuring the safety 

of citizens. This shift is a highly welcome move by some proponents while gun advocates see 

it as a shift that is slowly eating away the Second Amendment. 

 
61 Lott, John R. and Moody, Carlisle E. and Wang, Rujun, “Concealed Carry Permit Holders Across the United 

States, (2023). Available at SSRN: https://ssrn.com/abstract=4648999 or http://dx.doi.org/10.2139/ssrn.4648999 

on 23 October 2024 page 4 

62 Kalvis Golde, New York’s updated concealed-carry law returns to the court, SCOTUS blog (Jun. 4, 2024, 8:22 

PM), https://www.scotusblog.com/2024/06/new-yorks-updated-concealed-carry-law-returns-to-the-court/ on 23 

October 2024 

63 -< https://www.usconcealedcarry.com/resources/federal-ccw-law/federal-private-firearm-transfer-laws/> on 23 

October 2024 
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CHAPTER THREE: CURRENT LEGISLATION ON GUN USAGE AND 

OWNERSHIP IN AMERICA 

Introduction 

The legal framework governing firearm ownership and use in the United States is deeply 

intertwined with its history, dating back to the nation’s early years.64 The first recorded gun 

law emerged on July 30, 1619, when the Virginia Colony’s inaugural legislative assembly 

convened.65 Among its enactments was a law strictly prohibiting the sale or distribution of 

firearms, ammunition, or any weapons whether offensive or defensive to Native Americans.66 

Violators of this statute were declared traitors to the colony and sentenced to execution by 

hanging, without the possibility of reprieve upon proof of their guilt.67 This foundational law, 

which influenced similar regulations in other colonies, marked the inception of gun control in 

the United States.68  

 

A defining moment in the evolution of gun regulation in the United States occurred on 

December 15, 1791, with the ratification of the first ten amendments to the U.S. Constitution, 

collectively known as the Bill of Rights.69 Among these was the Second Amendment which 

established the right to keep and bear arms.70 This provision has since been the focal point of 

ongoing debates and legal interpretations, particularly concerning the balance between 

individual firearm rights and the scope of regulatory measures.71 

 
64 Spitzer R, ‘Gun law history in the United States and second amendment rights’, 80, Law and Contemporary 

Problems, 2017, 55 

65 Mcilwaine H.R & Kennedy J, ‘Laws enacted by the first general assembly of Virginia’ 1, Journals of the House 

of Burgesses of Virginia, 1905, 9. 

66 Mcilwaine H.R & Kennedy J, ‘Laws enacted by the first general assembly of Virginia’, 9. 

67 Mcilwaine H.R & Kennedy J, ‘Laws enacted by the first general assembly of Virginia’, 9. 

68 Kennett L & Laverne J, ‘The Gun in America: The Origins of a National Dilemma’ 20(3), The American Journal 

of Legal History, 1975, 250. 

69 Charles J.P, ‘Second Amendment to the US Constitution’, Brittanica, 9 December 2024 — 
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This chapter examines the constitutional and federal legal framework that governs firearms in 

the United States. 

 

1.Constitutional Foundation 

The Second Amendment to the United States Constitution, ratified in 1791, states that:  

“A well-regulated Militia, being necessary to the security of a free State, the right of the people 

to keep and bear Arms, shall not be infringed.”  

This wording has been the focus of significant debate, particularly regarding whether it 

safeguards an individual’s right to bear arms or a collective right connected to militia service.72  

 

The first case is United States v. Miller (1939)73 which addressed the scope of the Second 

Amendment in the context of federal gun regulation. In this case, Jack Miller and Frank Layton 

were charged in an Arkansas federal district court with violating the National Firearms Act of 

1934 (NFA) by transporting a sawed-off double-barrel 12-gauge shotgun across state lines. 

Miller and Layton argued that the NFA infringed upon their Second Amendment right to keep 

and bear arms. The district court agreed with their argument and dismissed the case. 

On appeal, the Supreme Court considered whether the Second Amendment protected an 

individual’s right to possess a sawed-off double-barrel shotgun. The Court unanimously 

reversed the district court’s decision, ruling that the Second Amendment does not guarantee an 

individual the right to own such a weapon. Writing for the Court, Justice James Clark 

McReynolds reasoned that the possession of a sawed-off shotgun lacked a reasonable 

connection to the preservation or efficiency of a well-regulated militia. Accordingly, the 

Second Amendment’s protections extended only to weapons that are reasonably related to the 

functioning of a well-regulated militia. Therefore, the Court held that the government could 

regulate firearms that do not meet this criterion without violating the Second Amendment. 

 

The precedent established in United States v Miller (1939) remained unchanged for nearly 69 

years until the landmark case of District of Columbia v Heller (2008).74 This case 

 
72 Waldman M, ‘How the NRA Rewrote the Second Amendment,’ Politico Magazine, May 19, 2014 — 

< https://www.politico.com/magazine/story/2014/05/nra-guns-second-amendment-106856/> on 12 December 
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fundamentally redefined the understanding of the Second Amendment in the context of 

individual gun rights. 

The case arose from provisions of the District of Columbia Firearms Control Regulations Act 

of 1975, which prohibited carrying unregistered firearms and banned the registration of 

handguns. While the Act allowed the chief of police to issue one-year licenses for handguns, it 

also required that lawfully owned firearms in the home be kept unloaded, disassembled, or 

secured with a trigger lock unless used for legal recreational activities or in a place of business. 

Dick Anthony Heller, a D.C. special police officer authorized to carry a handgun while on duty, 

applied for a one-year license for a handgun he intended to keep at home for self-defense. His 

application was denied, prompting Heller to sue the District of Columbia. He sought an 

injunction against the enforcement of the Act’s provisions, arguing that they violated his 

Second Amendment right to maintain a functional firearm in his home for self-defense. The 

district court dismissed his complaint, but the U.S. Court of Appeals for the District of 

Columbia Circuit reversed the decision, holding that the Second Amendment protects an 

individual’s right to keep firearms in the home for self-defense. The Court of Appeals also 

ruled that the requirement to keep firearms nonfunctional in the home violated this right. 

Writing for the majority, Justice Antonin Scalia reasoned that the Second Amendment’s 

reference to a “militia” was a prefatory clause that did not constrain the operative clause 

guaranteeing the right to keep and bear arms. He argued that the term “militia” historically 

referred to all able-bodied men capable of being called to service, not just those in a formal 

military force. To interpret the Amendment as protecting only state-regulated military forces, 

he contended, would contradict its purpose of safeguarding against state-sponsored oppression. 

 

The Court emphasized that the Amendment must be interpreted according to the plain meaning 

it held at the time of its drafting, concluding that the operative clause guarantees an individual’s 

right to possess and carry weapons for self-defense and confrontation. The Court also noted 

that this interpretation aligns with historical legal writings and scholarly analyses. Therefore, 

the Act’s ban on registering handguns—a commonly used class of arms for self-defense—and 

its requirement to render firearms nonfunctional in the home violated the Second Amendment, 

particularly because the home is a location traditionally associated with the need for protection. 
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This decision marked a transformative moment in Second Amendment jurisprudence, 

affirming the individual’s right to keep and bear arms for lawful purposes such as self-defense, 

while leaving open the possibility for certain regulatory measures. 

 

Two years later, in McDonald v. City of Chicago (2010),75 the Supreme Court the Supreme 

Court expanded the reach of its interpretation of the Second Amendment to state and local 

governments. The Court held that the Second Amendment’s protections are incorporated 

through the Due Process Clause of the Fourteenth Amendment, making them applicable at the 

state and local levels. As a result, state and local firearm regulations cannot infringe upon the 

individual right to keep and bear arms as established in Heller (2008).  

 

The scope of the Second Amendment was further broadened in Caetano v Massachusetts 

(2016),76 where the Supreme Court extended its protections to encompass all bearable arms, 

including those that did not exist at the time of the Amendment’s drafting. The case arose when 

Jamie Caetano was convicted in Massachusetts state court for possessing a stun gun, which she 

argued was necessary for self-defense against her abusive ex-boyfriend. On appeal, Caetano 

claimed her conviction violated her Second Amendment right to possess a stun gun for self-

defense. 

The Supreme Judicial Court of Massachusetts upheld her conviction, reasoning that stun guns 

were not covered by the Second Amendment because they were unusual weapons and were not 

in common use at the time the Amendment was enacted. Caetano appealed to the U.S. Supreme 

Court, which addressed the question of whether the Second Amendment protects the right to 

possess a stun gun for self-defense. 

The Supreme Court unanimously vacated the Massachusetts court’s decision, holding that stun 

guns, while modern and unusual, fall within the Second Amendment’s protections. The Court 

reasoned that excluding such weapons would conflict with the precedent set in District of 

Columbia v Heller (2008), which established that the Second Amendment extends to all 

instruments that constitute bearable arms, regardless of their existence during the founding era.  

 

 
75 McDonald v City of Chicago (2010), The Supreme Court of the United States 

76 Caetano v. Massachusetts (2016), The Supreme Court of the United States 
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In New York State Rifle & Pistol Association v Bruen (2022), 77 the Supreme Court revisited 

and reaffirmed the precedent set in District of Columbia v Heller (2008), significantly 

impacting the framework for evaluating firearm restrictions. The case involved a New York 

gun control law that required individuals seeking to carry a handgun in public to obtain a 

license, which was issued on a “may-issue” basis. Under this system, applicants had to 

demonstrate “proper cause,” or a heightened need for self-protection beyond that of the general 

population, to be eligible for a license. The decision to grant or deny the license was ultimately 

left to the discretion of government officials. 

The Supreme Court struck down the New York law, holding that the “may-issue” licensing 

system was unconstitutional because it allowed government officials to arbitrarily restrict an 

individual’s right to carry a firearm. Thus, the Court concluded, was inconsistent with the 

central holding of Heller (2008), which established that the Second Amendment guarantees an 

individual’s right to possess arms for self-defense. 

 

The most recent significant case concerning the Second Amendment is United States v Rahimi 

(2024),78 which refined the interpretive framework established in New York State Rifle & Pistol 

Association v Bruen (2022). This case upheld federal laws restricting firearm possession for 

individuals under domestic violence restraining orders while clarifying the application of the 

“historical tradition” test introduced in Bruen (2022). Specifically, the Court held that lower 

courts should not require exact historical analogues for modern firearm regulations but should 

instead look for relevant similarities and general principles. The Supreme Court held that the 

statute is constitutional, affirming that when an individual is found by a court to pose a credible 

threat to the physical safety of others, temporarily disarming that person is consistent with the 

Second Amendment. Chief Justice Roberts, writing for the majority and joined by all justices 

except Justice Clarence Thomas, emphasized that the Second Amendment guarantees a 

fundamental right but is not unlimited. Applying the “historic tradition” standard from Bruen, 

Roberts clarified that courts should not interpret the framework rigidly, requiring an exact 

historical precedent, but rather focus on “relevantly similar” analogues. 

 

 

 

 
77 New York State Rifle & Pistol Association (NYSRPA) v Bruen (2022), The Supreme Court of the United States 
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2.Major Federal Legislations 

The United States has implemented several landmark federal laws aimed at regulating firearm 

ownership and usage, each designed to address distinct dimensions of gun control. While 

individual states have enacted a wide array of laws governing the possession, registration, and 

carrying of firearms,79 federal law establishes a foundational regulatory framework that state 

and local laws cannot contravene.80 Within this broader context, this section examines the most 

significant federal legislation, highlighting their contributions to shaping the nation’s legal 

framework surrounding firearms. 

 

 

National Firearms Act (1934) 

The first significant piece of national gun control legislation in the United States was the 

National Firearms Act (NFA), enacted on June 26, 1934,81 as part of President Franklin Delano 

Roosevelt’s “New Deal for Crime.” This legislation aimed to combat the rampant gang-related 

violence of the era, epitomized by events such as the St. Valentine’s Day Massacre.82 

The NFA introduced a $200 tax—a substantial sum at the time—along with a registration 

requirement for certain categories of firearms. In its current state, the National Firearms Act 

(NFA) governs four important aspects. These are specific defined weapons, registration and 

identification, taxation and penalties.  

 

Originally, the NFA allowed prosecution of individuals who disclosed possession of firearms 

through registration if the registration revealed that they were otherwise prohibited from 

possessing firearms. However, in Haynes v United States (1968),83 the Supreme Court held 

that this compelled disclosure violated the Fifth Amendment’s protection against self-

 
79 Shapiro L, Chinoy S, & Williams A, ‘How strictly are guns regulated where you live?’, Washington Post, 20 
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incrimination. In response, Congress amended the NFA to ensure that information provided in 

registration records could not be used as evidence in criminal proceedings for violations 

occurring before or concurrently with the filing of the records, except in cases involving false 

information. This amendment addressed the constitutional concerns raised in Haynes, and 

subsequent challenges to the NFA on Fifth Amendment grounds have been rejected by the 

courts. 

 

Gun Control Act (1968) 

Following the assassinations of prominent figures such as President John F. Kennedy (1963), 

Malcolm X (1965), Martin Luther King, Jr. (1968), and Attorney General and U.S. Senator 

Robert F. Kennedy, as well as the 1966 University of Texas mass shooting, the GCA was 

enacted into law on October 22, 1968.84 It sought to regulate interstate firearms commerce, and 

it expanded licensing requirements for dealers and prohibited firearm sales to certain 

individuals, including felons, minors who were defined to be persons below 21, and those with 

mental illnesses. The Act also restricted the importation of firearms deemed not suitable for 

sporting purposes, and required that all manufactured or imported guns have a serial number. 

The GCA repealed and replaced the FFA, updated Title II of the NFA to fix constitutional 

issues, added language about “destructive devices” (such as bombs, mines and grenades) and 

expanded the definition of “machine gun.” 

 

The Gun Control Act (GCA), as it stands today, is not a single statute but a comprehensive and 

evolving regulatory framework that has been periodically amended since its inception.85 

Broadly, the GCA governs the manufacture, transfer, and possession of firearms, including 

categories of weapons that fall outside the purview of the National Firearms Act (NFA). 86 It 

establishes the legal parameters for firearm transactions, specifying who is eligible to sell, 

purchase, and possess firearms, the lawful procedures for these transactions, the types of 

firearms permitted for possession, and the locations where firearm possession may be 

restricted.87 
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Prohibitions on firearm possession by certain individuals 

With regard to the prohibition of firearm possession by certain individuals, the GCA establishes 

prohibitions on firearm possession for certain individuals88 because of risk related 

characteristics,89 including felons, fugitives, drug users, those adjudicated as mentally 

defective, and individuals under domestic violence restraining orders. It also restricts the 

possession of firearms in specific locations, such as federal facilities90 and school zones,91 and 

bans particular firearms, including machine guns and bump stocks. Exceptions apply for 

government or military use,92 and a relief mechanism exists for individuals seeking to restore 

their firearm rights.93  

 

 

Background checks for firearm purchases 

With regard to background check for firearm purchases, the Brady Handgun Violence 

Prevention Act (1993), which amends the CGA was enacted into law on November 30, 1993. 

This Act mandates Federal Firearms Licensees (FFLs) to conduct background checks on 

prospective firearm buyers to ensure that the purchasers are not prohibited from acquiring 

firearms under federal or state law.94 This check is conducted through the National Instant 

Criminal Background Check System (NICS), launched in 1998 by the FBI.95 NICS relies on 

three databases: the National Crime Information Center, the Interstate Identification Index, and 

the NICS Index, which collectively identify individuals prohibited from purchasing firearms.96 

If a NICS check results in a delay, the sale can proceed after three business days unless the 

dealer is notified otherwise.97 
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There have been two acts: NICS Improvement Amendments Act of 2007; and the Fix NICS 

Act of 2018. These Acts aimed to enhance record submission and accuracy by incentivizing 

federal and state agencies to contribute prohibiting records to NICS.98 These measures included 

grant funding, compliance benchmarks, and penalties for non-compliance to improve the 

efficiency and reliability of background checks.99 

 

Additional Federal Legislation Shaping Gun Ownership and Regulation 

In addition to the previously discussed federal laws, several other significant statutes have 

shaped U.S. gun regulation and ownership. 

 

1)The Firearm Owners Protection Act (1986)  

This Act revised prior legislations to protect gun owners, prohibiting the establishment of a 

database of firearms dealer records and limiting ATF inspections without a warrant to once per 

year unless violations occurred. It also relaxed definitions of “engaging in the business” of 

selling firearms and allowed licensed dealers to sell at gun shows. Additionally, it removed 

recordkeeping requirements for ammunition sales but expanded the Gun Control Act (GCA) 

to ban civilian ownership of machine guns manufactured after May 19, 1986, and redefined 

“silencer” to include parts intended for their assembly. 

 

 

 

2)The Protection of Lawful Commerce in Arms Act (2005) and The Child Safety Lock 

Act 2005 

This Protection of Lawful Commerce in Arms Act (2005) provides civil liability immunity to 

firearm and ammunition manufacturers, dealers, and distributors, protecting them from 

lawsuits arising from crimes committed using their products.100 The Act dismissed pending 

cases as of October 26, 2005, but allowed exceptions for violations of laws related to firearm 

sales or marketing. The accompanying Child Safety Lock Act 2005, which amends the Brady 
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Handgun Violence Prevention Act 1993 makes it unlawful for a licensed manufacturer, 

importer, or dealer to sell, deliver, or transfer a handgun without a locking device and specified 

warnings to any person other than a licensed.101 It therefore mandates that all handguns be sold 

with secure gun storage or safety devices. 

 

3)The Bipartisan Safer Communities Act (2022)  

This Act amends the GCA to include enhanced background check requirements for buyers aged 

18 to 20, incorporating their juvenile records.102 It clarifies federal firearms licensing 

requirements, established penalties for trafficking and straw purchasing, and closed the 

“boyfriend loophole” by prohibiting firearm possession for five years by those convicted of 

violent misdemeanors against dating partners. Additionally, the Act allocated funds for state 

crisis intervention programs, mental health services, and school safety initiatives, 

demonstrating a comprehensive approach to reducing gun violence.103 

 

Conclusion  

The comprehensive legal framework governing firearm ownership and use in the United States 

reflects a complex relationship between constitutional rights, federal regulations, and evolving 

societal challenges. The Second Amendment serves as the foundation of this framework, while 

landmark Supreme Court cases have continually redefined its scope, balancing individual 

rights with public safety concerns. Federal laws, such as the National Firearms Act, the Gun 

Control Act, and subsequent amendments, have introduced crucial mechanisms to regulate 

firearm manufacture, transfer, and possession, addressing both historical and contemporary 

challenges. Additionally, significant legislative measures, like the Bipartisan Safer 

Communities Act and others, highlight the government’s ongoing efforts to address gun 

violence while respecting constitutional principles. Together, these laws and judicial 
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interpretations emphasize the delicate balance required to uphold the right to bear arms while 

ensuring the safety and well-being of society. 
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CHAPTER FOUR: THE RELATIONSHIP BETWEEN THE 

INTERPRETATION OF GUN LAWS AND THE INCREASE OF MASS 

SHOOTINGS IN THE UNITED STATES OF AMERICA 

Introduction 

The United States has experienced an alarming increase in mass shootings over recent decades, 

spurring heated debates on their root causes.104 Scholars, policymakers, and public safety 

advocates often point to the role of permissive gun laws in driving these tragedies.105 Multiple 

studies reveal a compelling correlation between states with relaxed firearm regulations and 

higher rates of mass shootings.106 Moreover, judicial decisions have played a pivotal role in 

shaping the legal and societal framework governing firearm access, frequently tilting the 

balance toward expanded rights over restrictive measures.107 

This chapter delves into the intricate ways judicial interpretations, public attitudes, and 

legislative developments converge to influence gun violence. Through an in-depth examination 

of key court rulings and their implications, the analysis seeks to illuminate the pathways 

through which legal frameworks affect firearm regulation and accessibility. By unpacking 

these relationships, this chapter aims to contribute to the broader conversation on creating 
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policies that effectively address the escalating crisis of mass shootings while respecting 

constitutional principles. 

Judicial Decisions and Their Evolving Impact on Firearm Regulation 

Historical Interpretations of the Second Amendment 

As demonstrated in the previous chapter, the interpretation of the Second Amendment has 

evolved significantly over time, reflecting broader societal and legal shifts. Initially, courts and 

legal scholars interpreted the amendment as primarily protecting collective rights tied to state 

militias.108 This perspective aligned with the historical context in which the amendment was 

ratified, emphasising the role of a “well-regulated militia” in safeguarding the security of a free 

state.109 This understanding was firmly upheld in United States v. Miller (1939), where the 

Supreme Court ruled that the Second Amendment protected weapons with a “reasonable 

relationship to the preservation or efficiency of a well-regulated militia.” The decision 

reinforced the collective rights framework, limiting constitutional protections to arms 

necessary for militia use. 

However, by the late 20th century, significant ideological and political changes began to 

reshape this interpretation.110 Advocacy groups, most notably the National Rifle Association 

(NRA), mounted sustained campaigns to reinterpret the Second Amendment as safeguarding 

an individual’s right to bear arms.111 These efforts coincided with a growing cultural emphasis 

on personal liberties and self-defence which challenged the longstanding collective rights 
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view.112 This momentum culminated in District of Columbia v. Heller (2008), a landmark 

Supreme Court case that fundamentally redefined Second Amendment jurisprudence.113 

In Heller, the Court ruled for the first time that the Second Amendment protects an individual’s 

right to possess firearms unconnected to militia service, primarily for lawful purposes such as 

self-defence within the home. This decision marked a sharp departure from historical 

interpretations and set a precedent for evaluating gun control measures against a broader 

individual rights framework. Critics of the ruling argue that it shifted the balance of power 

toward unfettered firearm access, complicating efforts to address modern challenges like mass 

shootings and urban gun violence.114 

 

Landmark Cases and Shifting Interpretations 

District of Columbia v. Heller (2008) redefined the interpretation of the Second Amendment 

by affirming its protection of an individual’s right to own firearms, primarily for self-defense. 

This decision invalidated comprehensive handgun bans and curtailed the authority of local 

governments to impose regulations on firearm use within private residences. The Court 

emphasized self-defense as a central constitutional right, a perspective that has significantly 

influenced gun control legislation across the United States. Many legal analysts argue that this 

interpretation prioritizes individual ownership rights over public safety, thereby complicating 

efforts to mitigate firearm-related violence.115 For example, legal challenges to waiting periods 

and secure storage requirements frequently cite Heller as a basis for nullifying these 

regulations.116 
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Beyond its immediate legal impact, Heller established a precedent that has shaped subsequent 

rulings, broadening the scope of Second Amendment protections.117 It set a standard against 

which other firearm restrictions are now measured. This precedent has been pivotal in 

challenges to regulations governing assault weapons and high-capacity magazines, categories 

of firearms commonly linked to mass shootings.118 Furthermore, the Court’s expansive 

interpretation has encouraged legislative initiatives aimed at easing access to firearms, 

reshaping the regulatory framework and raising concerns about public safety.119 

Following Heller, the Supreme Court expanded these protections further in McDonald v. City 

of Chicago (2010).120 This ruling applied the Second Amendment to state and local 

governments through the Fourteenth Amendment, effectively overturning Chicago’s 

longstanding handgun ban. The decision restricted the ability of municipal authorities to craft 

localized gun control measures tailored to specific urban challenges. Studies indicate that 

firearm ownership in Chicago increased following the ruling, coinciding with heightened 

violent crime rates.121 Analysts of the decision suggest that limiting local regulatory autonomy 

has hindered efforts to address gun violence effectively in high-risk areas, emphasizing the 

tension between individual rights and community safety.122 

The Court continued to broaden the reach of the Second Amendment with its ruling in New 

York State Rifle & Pistol Association v. Bruen (2022). This decision invalidated New York’s 

“proper cause” requirement for obtaining public carry permits, asserting that public carry 

constitutes a core Second Amendment right. This ruling facilitated the proliferation of firearms 
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in public spaces, raising concerns about increased risks of violent confrontations, particularly 

in densely populated areas.123 Studies indicate that states with permissive public carry laws 

tend to experience higher rates of gun-related injuries, reflecting the broader societal effects of 

the Bruen decision.124 Additionally, the ruling constrained policymakers’ ability to regulate 

public firearm possession, undermining longstanding permitting frameworks designed to 

balance individual rights with community security. 

Expanding the Range of Protected Weapons 

The decision in Caetano v. Massachusetts (2016) expanded Second Amendment protections to 

encompass modern weapons such as stun guns, reflecting the Court’s recognition of 

technological advancements in weaponry.125 This ruling emphasized that constitutional rights 

must adapt to include weapons beyond those envisioned during the founding era. Legal 

scholars, however, raise concerns about the broader implications of this decision.126 It has been 

argued that extending protections to high-lethality weapons has introduced significant 

challenges for regulatory frameworks, making it harder for policymakers to establish clear 

boundaries on permissible firearms.127 

Additionally, this case has fueled debates over the balance between individual rights and public 

safety.128 The inclusion of modern, easily concealable weapons under constitutional protection 

has heightened fears about their misuse in densely populated areas. For example, the increased 

prevalence of high-capacity, high-lethality firearms has made mass shootings more 
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devastating.129 Critics argue that without effective regulatory countermeasures, rulings like 

Caetano could inadvertently contribute to an escalation in such incidents, further complicating 

the already contentious area of gun control in the United States.130 Policymakers and legal 

experts continue to grapple with the question of how to reconcile Second Amendment 

protections with the need to address the growing risks posed by advanced firearm 

technologies.131 

Legislative Trends Influenced by Judicial Decisions 

Judicial rulings affirming individual gun rights have driven sweeping legislative changes, 

particularly in states with permissive gun laws.132 A prominent example is the relaxation of 

concealed carry laws following the Bruen decision, which resulted in a substantial increase in 

public firearm possession.133 This development has sparked debates about the tension between 

individual rights and the collective need for public safety.134 The growing prevalence of 

concealed carry permits has also led to concerns about whether these laws adequately account 

for potential increases in gun-related conflicts.135 Stand-your-ground laws have further 

intensified this debate.136 These laws, which permit individuals to use deadly force in self-

defense without the obligation to retreat, have gained significant traction across the United 
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States.137 Proponents argue that such laws reinforce personal safety and deter criminal 

behavior.138 However, their critics contend that these measures, often justified by precedents 

like Heller, foster environments where violent confrontations become more likely.139 Studies 

indicate that stand-your-ground statutes correlate with increased rates of firearm-related 

homicides, particularly in states with higher gun ownership rates.140 This suggests that while 

these laws aim to enhance individual security, they may inadvertently contribute to escalating 

violence, raising critical questions about their broader societal implications. 

Correlation Between Judicial Rulings and Mass Shootings 

The relationship between judicial decisions and the increasing prevalence of mass shootings is 

multifaceted and warrants thorough examination.141 Empirical studies provide compelling 

evidence of a strong connection between permissive gun laws, high rates of firearm ownership, 

and the frequency of mass shootings.142 For instance, research published in the American 

Journal of Public Health (2019)143 found that states with relaxed gun policies experienced 63% 

higher rates of mass shootings compared to states with stricter regulations. This highlights the 

significant influence of legal frameworks on trends in gun violence. 

Judicial rulings such as District of Columbia v. Heller (2008), McDonald v. City of Chicago 

(2010), and New York State Rifle & Pistol Association v. Bruen (2022) have reshaped the 

legislative environment, facilitating broader access to firearms. These decisions have not only 

undermined existing safeguards, such as universal background checks and waiting periods, but 

have also emboldened states to enact laws expanding public carry rights. The cumulative effect 
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of these rulings has been to loosen restrictions on firearm ownership, which many scholars 

argue has contributed to a rise in gun-related violence.144 

The Heller decision remains particularly influential due to its focus on self-defense, a principle 

that has been cited to challenge bans on assault weapons and similar firearms. By reframing 

the Second Amendment to prioritize individual rights, Heller has limited regulatory tools 

available to policymakers attempting to address gun violence. Similarly, McDonald extended 

these protections to the state level, significantly weakening local efforts to regulate firearms in 

urban areas with high crime rates. The long-term consequences of these rulings are evident in 

several mass shooting incidents, including the tragedies at Sandy Hook Elementary School in 

2012 and Robb Elementary School in Uvalde, Texas, in 2022, where perpetrators used legally 

acquired firearms. 

The Court’s decision in Bruen further expanded Second Amendment protections by striking 

down New York’s “proper cause” requirement for public carry permits. This ruling 

substantially increased the prevalence of firearms in densely populated areas, raising concerns 

about the risk of violent altercations. A 2022 study from the Johns Hopkins Center for Gun 

Violence Solutions reported a clear link between permissive public carry laws and increased 

firearm-related confrontations, emphasizing the broader societal implications of such 

policies.145 

These judicial interpretations have had a profound impact on the regulatory and social 

frameworks governing firearms in the United States. They illustrate the challenges of balancing 

constitutional rights with the urgent need to mitigate gun violence. Policymakers must address 

the ripple effects of expanded gun rights by developing strategies that preserve individual 

liberties while ensuring public safety in an era of increasing mass shootings. 

 

 
144 Louis Klarevas, Andrew Conner, David Hemenway, ‘The Effect of Large-Capacity Magazine Bans on High-

Fatality Mass Shootings, 1990–2017’, American Journal of Public Health, 2019 

145 Johns Hopkins Center for Gun Violence Solutions, ‘Regulation of Public Carry of Firearms’ CentrefFor Gun 

violence Solutions, 2024 —< https://publichealth.jhu.edu/center-for-gun-violence-solutions/solutions/regulation-

of-public-carry-of-firearms>  

https://publichealth.jhu.edu/center-for-gun-violence-solutions/solutions/regulation-of-public-carry-of-firearms
https://publichealth.jhu.edu/center-for-gun-violence-solutions/solutions/regulation-of-public-carry-of-firearms


38 
 

Challenges in Regulating Modern Firearms 

The Supreme Court’s rulings have introduced significant complexities in efforts to regulate 

modern firearms.146 The decision in Caetano v. Massachusetts (2016), which brought advanced 

weaponry like stun guns under the Second Amendment’s protections, highlight the challenges 

of addressing contemporary firearm technologies within frameworks based on historical 

interpretation. Similarly, United States v. Rahimi (2024) highlighted the difficulties in 

reconciling adherence to historical analyses with the urgent need to address modern public 

safety concerns. 

A significant challenge lies in determining which modern weapons should be constitutionally 

protected. As firearm technology continues to evolve, weapons have become increasingly 

sophisticated, incorporating high-capacity magazines and rapid-fire capabilities that amplify 

their lethality.147 These advancements, while offering unprecedented firepower, complicate 

regulatory efforts, particularly because historical judicial standards often fail to account for the 

dramatic technological shifts since the drafting of the Second Amendment.148 Firearms like the 

AR-15, commonly used in mass shootings, were inconceivable during the 18th century, making 

it difficult to align historical interpretations with contemporary realities. 

Efforts to impose restrictions, such as bans on assault weapons and high-capacity magazines, 

have faced robust legal challenges, frequently citing rulings such as Heller and Bruen.149 

Opponents of these measures argue that they infringe upon fundamental constitutional rights, 

despite mounting evidence linking these weapons to increased fatalities in mass shooting 

incidents.150 Without a nuanced approach to modern firearms, legal scholars warn that judicial 
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decisions risk reinforcing frameworks that prioritize unrestricted access to advanced weapons 

at the expense of public safety.151 

Another critical issue pertains to the tension between federal and state authority in firearm 

regulation.152 Decisions such as McDonald have curtailed the ability of state and local 

governments to craft targeted gun control measures, creating significant obstacles for urban 

centers that disproportionately experience firearm-related violence. The lack of consistent 

national standards exacerbates these challenges, leading to regulatory disparities that 

undermine broader efforts to address the epidemic of mass shootings. 

Conclusion 

The interpretation of gun laws, particularly through Supreme Court rulings affirming individual 

rights to firearm ownership, has significantly shaped the legislative and social landscape of 

firearm regulation in the United States. Decisions such as Heller, McDonald, Bruen, and 

Rahimi have expanded access to firearms while limiting regulatory tools available to 

lawmakers. These shifts have contributed to an increase in mass shooting incidents, suggesting 

that legal interpretations expanding access to firearms may inadvertently exacerbate such 

tragedies. A nuanced understanding of these dynamics is essential for crafting future policies 

that balance constitutional rights with the imperative of public safety, addressing both historical 

contexts and contemporary challenges. 
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CHAPTER 5: CONCLUSION AND RECOMMENDATIONS 

The premise of this chapter is to present the thesis that mass shootings are preventable. It is 

important to note that most laws do not regulate mass shootings in the sense of “Mass 

shootings” themselves. Most gun laws and regulations as highlighted in our previous chapter 

are aimed at regulating gun ownership as opposed to specific instances of mass shootings. 

Conclusion 

This dissertation found that the legal and historical foundations of American gun culture stem 

from early attempts to arm the general population, when there was a shortage of domestic 

production. As manufacturing improved, gun production businesses gained popularity and 

consumers demanded for firearms increased over time, particularly after the Civil War, as they 

were associated with ideas of patriotism and masculinity. Concerns about violence led to 

changes in the law which limited access to deadly weapons and targeted specific persons. Laws 

have since been enacted to address issues like background checks, but there are still problems 

with inconsistent regulations and loopholes, highlighting the continuous conflict between 

protecting Second Amendment rights and maintaining public safety. 

This research also provided a detailed overview of the laws currently in place in America 

regarding the possession and use of firearms. Numerous elements, including federal laws, 

ongoing court decisions, and constitutional rights, influence the present gun ownership and use 

laws in the United States. Although the Second Amendment protects a person's right to keep 

and bear arms, there are restrictions on this right, such as the ban on gun ownership for minors, 

convicted felons, and people covered by domestic violence restraining orders.  

The Second Amendment has been redefined by significant Supreme Court decisions such as 

Heller (2008), McDonald (2010), and Bruen (2022), which put individual liberty and self-

defence above concerns about public safety. While allowing for more access to firearms, these 

decisions have limited state and local attempts to regulate firearms, including laws prohibiting 

assault weapons and restrictions on public carry. Permissive gun regulations are clearly linked 

to increased incidence of mass shootings, according to statistical data, which also shows that 

states with fewer restrictions on guns have much higher rates of gun violence. Furthermore, the 

expanding scope of gun rights has created a regulatory framework that encourages more 

judicial challenges, making it more challenging for legislators to enact meaningful limits. This 

research indicates that the decisions have unintentionally contributed to the rise in mass 

shootings, making it more difficult to find a balance between gun ownership and public safety. 
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Recommendations 

Based on the findings, this section presents policy recommendations to ensure the curbing of 

mass shootings in America. Some of these recommendations are based on existing approaches 

employed both in some states in America and outside America to curb instances of mass 

shootings. They are as follows. 

1) Increasing licensing requirements 

States requiring permits for firearm purchases experience fewer mass public shootings, 

potentially reducing these events by 60%.153 Webster analysed data spanning 1984 to 2017 

using negative binomial regression models to assess the impact of 14 firearm laws, including 

requirements for in-person licensing or fingerprinting, on mass shootings with four or more 

fatalities (excluding cases involving offenders or those tied to drugs or gang activity). After 

accounting for fixed state effects, time trends, and 14 socio-economic factors, the study found 

that in-person licensing or fingerprinting laws were linked to a 56% decrease in mass shooting 

occurrences and a 57% reduction in fatalities.154 

2) Implementing an Assault weapon bans 

Evidence on the effectiveness of assault weapon bans is inconclusive, with some studies 

finding minimal impact on reducing mass shootings or fatalities. The Federal Assault Weapons 

Ban (FAWB) was one of the most effective legislative measures to curb mass shooting. This 

ban was effective between 1994 and 2004. In this period, research indicates that the ban was 

successful in stopping mass shootings related to assault weapons. The research also indicates 

that there was a downward trend in mass shooting incidents associated with assault weapons. 

The research concluded that the FAWB discouraged individuals from committing mass 

shootings with assault weapons.155 
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As earlier indicated in the foregoing chapters, there is bipartisan public support for measures 

like assault weapons bans and universal background checks, but elected officials' decisions 

often do not reflect their constituents' views, partly due to substantial financial contributions 

from gun industry lobbyists. These substantial financial contributions often sway attitudes 

towards assault weapon bans.  

However, federal laws banning assault weapons or placing restrictions or universal background 

checks could potentially lessen the likelihood of mass shootings. it is evident that during the 

ten years that the Federal Assault Weapons Ban was in place, mortality from firearm-related 

massacres declined, and the use of assault-style rifles by mass shooters dropped. The decrease 

in fatalities is a crucial factor to take into account when discussing similar laws, even though 

the ban did not totally eradicate the usage of these weapons. Attempts to preserve lives are vital 

because even one person dying in a mass shooting is too many. 

3) Implementing large capacity magazine bans 

Banning Large-Capacity Magazine (LCMs) correlates with fewer fatalities in mass 

shootings, reducing fatal victimizations by 38% and non-fatal injuries by 77%.156 Like the 

FAWB, this ban takes on a similar approach the reasoning being that laws like those that 

prohibit large capacity magazines or require a permit to purchase a firearm is obvious: 

restricting the number of rounds that can be fired quickly and easily and making it more 

difficult to obtain firearms should lessen the likelihood of mass shootings and the number of 

people killed if one does occur.157 

While some research also indicates that shooters do not often use large capacity magazines in 

mass shootings,158 this would be a positive step in curbing the ability of firearms to fire quickly 

thereby inflicting harm. 
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4) Incorporating mental health checks as pre-conditions to gun ownership 

Investing in accessible mental health services, including early intervention programs and crisis 

hotlines, can help identify and support individuals struggling with mental health issues, 

potentially preventing them from engaging in violent behavior. Studies have shown a 

correlation between untreated mental illness and mass shootings.159 This can prevent instances 

such as the Virginia Tech mass shooting. 

This was a case involving a mentally troubled individual. The shooter, a 23-year-old senior, 

killed 32 people and injured 17 others before taking his own life. Investigations revealed his 

long-standing mental health issues, including diagnoses of selective mutism and major 

depression, which worsened during his time at Virginia Tech. His behaviour became 

increasingly erratic, including stalking female students, making threats, and exhibiting 

alarming behaviour in classes. If mental health checks were incorporated into gun purchase 

approval checks, such an occurrence would have been averted.  

5) Combating illicit arms trafficking 

This would involve a deliberate effort to “abandon event-driven policy in favour of a structural, 

comprehensive and proactive gun control strategy.” In addition to focusing on the legal 

framework, such a strategy ought to support the operational capabilities of the organizations 

who actively combat illegal arms trafficking on a daily basis. 

Enhancing cooperation between the pertinent national and international agencies, including in 

the current and possible source nations of illicit weapons, should also be a priority.160  

Combating illicit arms trafficking can prevent instances of attackers obtaining access to 

firearms from other unvetted, unmonitored and unlicensed sources beyond scrutiny. 
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6) Improving law enforcement training programs 

To minimize the number of casualties, a shooting must be stopped as quickly as possible. 

Finding the gunman, confronting them, and preventing the shooting from getting worse should 

be the top priorities for even one officer.161 Such responses can be attained through a deliberate 

drive to improve law enforcement personnel physical fitness while enrolling at the academy is 

necessary.  

Anaerobic-based fitness programs have been shown to be more beneficial than aerobic-based 

fitness, despite the fact that most academies emphasize aerobic-based fitness. Anaerobic-based 

fitness helps law enforcement agents do physical tasks like victim drags and wall climbs, which 

are necessary for either stopping a mass shooting or confronting an active shooter, if the job 

calls for it. While anaerobic-based fitness emphasizes bodyweight exercises and formation 

runs, anaerobic-based fitness also include power and strength training. However, as a result of 

large class numbers and lack of available fitness equipment, academies are more likely to 

emphasize bodyweight exercises and formation runs.162 

7) Target Hardening 

It is worth noting that implementing active shooter safety policies and procedures in places 

where firearms are prohibited, such as theme parks, theatres, restaurants, and schools, is one 

method of target hardening. Some educational institutions, like Florida International University 

(FIU), have put these kinds of programs into place to teach the staff how to handle an active 

shooter situation, the Miami-Dade County Police Department (MDPD), FIU police, and FIU 

library personnel held a training exercise in the FIU library in June 2016.163 
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